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SURFACE TRANSPORTATION BOARD

AMTRAK OPERATIONS IN GULF COAST
DOCKET NO. 36496

PUBLIC HEARING

"Application of the National Railroad Passenger
Corporation under 49 U.S.C. Section 24308(e) -
CSX Transportation, Inc., and Norfolk Southern

Railway Company"

Settlement Status Hearing
In Person and via YouTube

Wednesday, February 14, 2024

The above-entitled matter came on, pursuant to
notice, at 11:13 a.m., Chairman Martin Oberman,

presiding.
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PROCEEDTINGS
CHAIRMAN OBERMAN: Thank you.
Good morning, everybody, and welcome.
Before I start, 1 think iIn the iInterest of

full disclosure, | should tell you what one of my
board members just noted for the record, that 1 am
from Chicago and we set this hearing on Valentine®s
Day. So he wanted to make sure nobody was drawing
any inferences from that. 1 think that"s why you
said that.

(Laughter.)

CHAIRMAN OBERMAN: Don"t expect any
massacres.

Robert, I*m glad your mind goes in those
directions. Keeps me grounded.

We"re here today on the Amtrak Gulf Coast
case petition, we all know the number, I don"t need
to identify 1t for the record, to discuss the status
of the settlement agreement that we were informed
on.

But why exactly are we having this

hearing? The Gulf Coast line has been without
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passenger service for 19 years since Hurricane

Katrina. Amtrak initiated this case in 2021, 16
years later.

The Board devoted substantial attention to
hearing the case i1n 2022 and completed a lengthy
11-day hearing on the record, the first under that
statute in the history of the statute.

The parties announced to us and notified
the Board that on November 21, 2022, you had all
reached a settlement and asked us to hold the case
in abeyance while you worked out the details.

The Board agreed. The Board encourages
settlements, still encourages settlements and 1is
happy you"ve all settled, and we"ve held the
proceeding In abeyance, receiving Vvery cursory
status reports up until now from the parties.

That was 15 months ago. Many people are
wondering when the trains are going to begin
running, which i1s why we asked a few weeks ago for a
more detailed accounting of the status of the
settlement.

We"re here today because we still haven"t
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received all those details. Frankly, 1 get more

information from the Alabama media group about
what"s happening with this proposed line than 1 got
even In the somewhat more detailed most recent
status report.

So today we will be exploring what 1is
holding up the final disposition of this case and,
equally importantly, useful information for the
public as to when these trains will begin running.

I was going to say "if ever,'" but 1 am
confident the trains will be running and I believe
everybody In this room is as well. [It"s just a
question of when.

Before we begin, 1 want to just cover a
few procedure and technical matters. To use the
microphones, hopefully you will all remember this,
at least those of you at the table, you have to
press the button once. There may be a very slight
delay so remember that before you start speaking.

Only one of these microphones can be on at
a time, so when you finish speaking, remember to hit

the button. If you don"t, 1 will try to remind you
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because we"re all guilty of i1t up here as well.

You may be asked to repeat yourselfT if you
say something when somebody else®s microphone was
on, so the court reporter gets everything down. And
the court reporter 1"m sure will feel free to
interject 1t she can"t hear what"s going on.

ITf we do need to go into a confidential or
highly confidential session, which 1 do not
anticipate, 1 will ask any members of the public who
are not authorized to be In such a session to step
out of the hearing room temporarily. You will need
to go out and wait in our lobby and you can monitor,
there will be a YouTube stream which will have a
placeholder on i1t so you will know when to come back
in, and also 1f there"s staff here, we will send
somebody out to get you.

Those who are -- this 1s being streamed on
our YouTube site, and for those of you who are
watching on YouTube, you will get this placeholder
if we go Into a confidential session.

As 1 mentioned, we are on YouTube, and the

link 1s available on the Board®"s Web site. The
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transcript of the hearing will be placed on the
Board"s Web site after the close, and the
recording -- a recording of the hearing will also be
available.

with that, 1 know I have a number of

questions and I know other board members do as well.
But 1f any of you, and 1 think we"ll just go from my
left to right, want to make an initial statement
before we get started, 1 would like to give you that
opportunity.

Otherwise, we will have some questions I™"m
sure for all of you.

So with that, Matt. Anybody want to speak
up?

MR. WARREN: Mr. Chairman, 1 think Amtrak
should speak first and then we can speak after them.

CHAIRMAN OBERMAN: Okay. That would be

Is that okay with you?
MS. AMUNSON: That"s fine, Mr. Chairman.
CHAIRMAN OBERMAN: Go ahead.

BOARD MEMBER HEDLUND: Could you iIntroduce
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yourselt?

MS. AMUNSON: Sure. Jessica Amunson for
Amtrak. Thank you, Mr. Chairman, and members of the
Board.

Amtrak very much appreciates the Board"s
continued iInterest In and engagement with the issues
surrounding the restoration of passenger rail
service to the Gulf Coast. Amtrak recognizes that
the Board invested significant time and effort iIn
this proceeding and understands there®s great public
interest 1In the resolution of the matter before the
Board.

As the Board i1s aware, when the parties
entered into a confidential settlement agreement, we
requested that the Board hold this matter in
abeyance pending notification from the parties that
settlement terms had been fulfilled.

Since that time, as we reported iIn our
status report and as | want to reiterate today, the
parties have been working together diligently,
cooperatively and 1n good faith toward

implementation of the settlement.
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Although specific terms and conditions of

the settlement remain confidential -- although
speciftic terms and conditions of the settlement
remain confidential, one of the major components was
a submission of an application for a CRISI grant to
fund a number of agreed-upon infrastructure projects
associated with restoration of the Gulf Coast
service.

The parties cooperated extensively on the
submission of the CRISI grant, which was submitted
on December 1, 2022.

On September 21, 2023, the FRA announced
that the $178 million grant had been awarded to
Amtrak. Since that announcement, Amtrak has been
working closely with the FRA towards execution of
the grant agreement and obligation of the funds.

This process i1s proceeding well, and the
FRA and Amtrak are actively involved in discussions
about the terms and conditions of that grant, which
Amtrak received in December 2023.

The parties have agreed that dismissal of

the proceedings before the Board i1s not appropriate
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unless and until funding for the agreed-upon

infrastructure projects i1s set forth In an executed
funding agreement.

To be clear, execution of the funding
agreement i1s the only step that remains outstanding
for dismissal of these proceedings before the Board.

As to the start of service, the parties
have agreed that twice daily Gulf Coast service can
begin as soon as the Mobile station track project is
complete. This project involves installing
approximately 3000 feet of layover track and Amtrak
is funding this separately from the CRISI grant.

Amtrak and CSX have already executed a
design and construction agreement and have been
working diligently on all design and
pre-construction activities over the last few
months.

The Mobile station track project also
depends upon Amtrak successfully negotiating a land
use agreement with the City of Mobile.

As the mayor reported in his letter to the

Board this week, Amtrak and the city are actively
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Page 10
engaged i1n forward-moving negotiations on a weekly

basis. Amtrak personnel met with the mayor and his
staff in Mobile In December, and Amtrak has reached
out to Mobile to set up additional meetings to
address Mobile"s questions and requests for
information.

The port has agreed to facilitate
discussions and provide support for all efforts
Amtrak undertakes with local authorities in Mobile
to promptly reach an agreement to secure the
property necessary for the Mobile station track
project.

This matter 1s a high priority for all
parties and for the FRA. The FRA administrator is
convening regular meetings of the principals and
each of the parties to assess and facilitate project
advancement. The first such meeting was held iIn
December 2023 and was attended by the parties® CEOs
or their representatives. The parties greatly
appreciate the FRA"s ongoing leadership and
stewardship.

Amtrak 1s committed to working with all
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parties to take the needed steps to start the

service in 2024. As we stated in our filing, we
respectfully request that the Board continue to hold
this matter iIn abeyance pending notification that
the matter can be dismissed following the execution
of the CRISI grant agreement.

IT we do not file such a notice on or
before May 1, we can submit a further joint status
report to the Board.

CHAIRMAN OBERMAN: Before questions, does
anybody else want to add anything? Anybody else?

MR. ATKINS: For CSX if 1 could add a few
additional comments and then we"ll answer questions.

First, we would like to echo the
sentiments that are expressed by Amtrak in their
opening remarks about the collaborative and
cooperative nature of the work between the parties.
This 1s almost two years to the day from when we
kicked off this proceeding with a public hearing,
and at that time the parties weren"t agreeing on
much of anything.

We have made a great deal of progress, and
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are grateful for the assistance of the Board itself,

who did encourage the parties at the end of the
11-day hearing to put their heads together to find a
cooperative solution that would allow the Gulf Coast
service to be implemented safely, while both
passenger and freight are effectively using the
corridor.

As you know, the timetable, there was a
CRISI grant application, took about nine months or
so for that application to be awarded and things are
now accelerating.

The key -- a couple of key facts, FRA has
really taken the lead in helping to Shepardize this
project. This 1s a large CRISI grant award, so the
administrator brought all the parties together, not
just the four of us here but other stakeholders,
which was attended by the top leadership of the
companies which 1s an indication of the priority
that this project i1s being given.

Since then, CSX and Amtrak have been
working cooperatively to do what we can i1n advance

of some of the key milestones. As was already
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mentioned, the most significant one 1Is the execution

of the technical funding agreement with FRA, which
is what actually i1s some sort of formal agreement
that permits the parties to proceed forward. That"s
being done through Amtrak in cooperation with FRA.

I just wanted to share a couple of the
details of what CSX has been doing to help
facilitate and 1°11 focus just on the Mobile
station.

Since the award has been granted, we have
executed an agreement with Amtrak. We hosted a
meeting for all the interested parties to come to
the Mobile station and look at the property in
question. We"ve been working on the design of the
Mobile station track. We got to about a 30 percent
design of the track and then working with FRA, we
had to pause that while the FRA performed its review
in accordance with i1ts procedures and NEPA.

Just last week or the week before that, we
were authorized to move forward to 60 percent
design, which we"re undertaking. And CSX i1s also

preplacing equipment and some construction materials
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on site iIn order to facilitate the construction of

the track once the process continues to proceed
forward through FRA and Amtrak.

They are also taking other steps, whatever
required permits, things of that sort.

So | just want to reiterate how
productively the parties have been working together.
This 1s not just Amtrak and CSX but Norfolk Southern
and the port as well.

We do appreciate the Board®"s patience in
understanding, we haven®"t actually asked for the
outright dismissal of the case, and that"s awaiting
the tactical funding agreements between the parties.

We"re happy, Matt and 1 are happy to
address any questions we can offer you about the
status of those activities, with the important
caveat that the terms of the settlement agreement
remain confidential and can"t be disclosed with the
Board.

With that, we"d be pleased to answer your
question.

CHAIRMAN OBERMAN: Thank you, Ray.
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I meant to say at the outset so 1°11

interject i1t here now, 1 don"t know how long we"re
going to be here, 1 don"t anticipate that we"ll be
here that long. But depending on how long we are
here, we will take a lunch break, although we may or
may not need to. | meant to say that at the outset.

Anyone else have anything they want to
add?

MR. MULLINS: Well, CSX has -- we have to
put In our statement too.

I think Jesse and Ray said 1t well. |
just want for the record to indicate that first off
Norfolk Southern was very appreciative of the Board
trying to encourage settlement, and that was
something that was very important. And we"re also
appreciative of all the other parties here that
encouraged the settlement.

And 1 think an important component too was
the FRA grant, and we really wanted -- Norfolk
Southern i1s very appreciative of the FRA and the
efforts that we have undertaken. And we think iIt"s

a very positive approach.
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We are moving forward. We have

participated in all the meetings. We are prepared
to implement our iInfrastructure as soon as we can
get a funding agreement. We too have done
preliminary design work, and Norfolk Southern 1is
very supportive of all the efforts of the parties
here and stand ready, willing and able to go as fast
as possible.

CHAIRMAN OBERMAN: Thank you, Bill.

Robert?

MR. WIMBISH: Thank you.

Good morning, Board members.

Obviously, Rob Wimbish here on behalf of
the Port and the Terminal Railway and Alabama State
Docks, the rail carrier division of the Port.

I wanted to start by just quickly thanking
the Board for deciding to schedule the hearing
today, notwithstanding i1t being Valentine"s Day.

As you may know, Mobile is the birthplace
of Mardir Gras iIn the United States. That was
yesterday. | know that the port officials are

participating in this meeting on line. 1 think it
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would have been difficult for them to have been

paying much attention to this yesterday. So
grateful for the scheduling in light of that. |1
don"t know if 1t was fortuitous or not, but thank
you all the same.

The port, as with everyone else here at
this table, 1s very heavily engaged 1n seeing this
matter through.

This proceeding started as a request to
compel access over CSX and Norfolk Southern lines.
After considerable testimony and evidence, you would
have still been faced with that decision had we not
been able to reach an accord. 1 think that would
have been a very difficult decision. | think from
all of the reports today, you will see that we are
very close to a settlement that will eliminate the
need for this agency to reach the decision that was
put before you.

As 1"ve mentioned, the port has engaged in
those efforts. We have a fairly limited role in the
sense -- well, we have two roles, but limited in the

sense that the infrastructure that iIs the subject of
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others®™ discussions here today was -- none of i1t 1s

taking place on port property, so none of this will
end up being port infrastructure. But i1t will be
infrastructure that will protect port operations.
So that"s the first thing.

Second thing i1s obviously, we had
committed to be the point of contact and the
principal source of support to the City of Mobile
with respect to the station track project.

As you can imagine, the port and the city
remain in regular contact on a variety of topics,
not just rail operations. And this is among the
things that we have strenuously encouraged with the
port that Mobile engage in these discussions and
reach a fruitful result from that.

I will point out that roughly two years
ago, and I think this i1s symbolic of the
significance of the progress that was made, almost
exactly two years ago to the day, Mayor Stimpson,
and | am pointing this out from the transcript that
I happen to have, was here before you, here in the

virtual sense, and at that time, his focus was
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strictly on the Brookley Aeroplex station, not a

downtown station. In fact, his testimony to you at
the time said that a downtown station would be, iIn
his words, a mistake.

We have moved significantly off of that
since that position, and I think part of that is
because the port has been instrumental iIn
facilitating steps toward a settlement that achieves
what Amtrak is looking to accomplish.

I think that"s all 1 have to offer for
now. 1°d be happy to answer any other questions. |1
think that the report that was provided pretty well
synthesizes the port"s role and what 1t"s been
doing, but 1"m happy to answer any other questions.

CHAIRMAN OBERMAN: Thank you, Rob.

So let me start off here, 1"m sure other
members have some things to add. First of all, 1
accept what all of you have said about appreciative
of the Board encouraging settlement. We always
encourage settlement, and we still do, and we don"t
have any interest in not having you carry out this

settlement, bring 1t to fruition as soon as

202-347-3700 Ace-Federal Reporters, Inc. 866-928-6509



Post-Evidentiary Hearing Conference
February 14, 2024

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 20
possible.

I do have a memory that the real
encouragement of the settlement was when we
announced we were going to have a voting conference.
Seemed to be somewhat of a stimulus. And 1 hope we
don"t have to get there again. 1t"s not my intent
anyway to do that, but rather to do what all of you
have said, and that i1s you"re rapidly working
towards bringing this to a conclusion.

Rob, 1 wanted to focus i1n particular on a
number of things, but 1 have received a letter from
one of your United States senators, Senator Britt,
which we"ve published in our public availability
correspondence last week, emphasizing the importance
of the port to the economy of not only Mobile but
all of Alabama, In her view, and otherwise being
generally supportive of what the Board has done to
try to move this project forward.

I think 1t"s fair to say. Just to be
clear, 1 think you"ve said 1t, but the concerns that
the port had all during the hearing, the issues that

you raised, | take i1t from what you have said the
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1 port, with the proposed projects and the settlement,

2 is satisfied that the port will not suffer all of

3 the harms that you had raised and that the Senator

4 had asked us to be sure we"re concerned about.

5 Is that a fair statement?

6 MR. WIMBISH: I think, Chairman, that®"s a
7 fair statement.

8 I mean, obviously, what we have achieved

9 here was a settlement. A settlement is a form of

10 compromise. But I think that compromise has to take
11 into account all the stakeholders. 1 think 1t did.
12 And I think as far as kind of the path

13 ahead with this, the notion here 1 think has got to
14 be coexistence. 1 think that was sort of the

15 concept from the very beginning, iIs that all of

16 these parties ultimately have to coexist, and that"s
17 especially the case as long as the federal statutory
18 regime for passenger service remains as it iIs. That
19 concept of coexistence has to prevail.

20 I think 1t has. 1 think In some ways,

21 this solution that we®"ve achieved was something that

22 I would have In retrospect like to have seen be
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accomplished in the absence of an STB proceeding.

But I do think, going back to your very
specific question about this, that the
infrastructure that"s i1n place should protect the
port"s operational interests in the Mobile terminal.

CHAIRMAN OBERMAN: When you say "in
place,”™ you mean that is proposed to be put in
place?

MR. WIMBISH: Proposed to be put in place.
Would that i1t were.

CHAIRMAN OBERMAN: I think we all feel
that way. |1 do have a number of questions as they
relate to Amtrak and the City of Mobile. So let me
jJust jump right into that and 1 guess somewhat as to
CSX as well.

In the original application and in the
evidence at the hearing, Amtrak said that i1t would
be able to start running trains by using layover
area In the Choctaw Yard while the station track was
being built. You haven®"t given us all the details
of the settlement, but I am wondering why it

appears, 1 infer, that you will not start running
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the trains until a 3000 foot layover track is built,

which was -- I think a layover track downtown was
always i1n the works or was part of the permanent
plan.

But why not use the intermediate plan that
was originally talked about so trains can get
running sooner?

MS. AMUNSON: Mr. Chair, as we reported,
the parties have agreed that the Gulf Coast service
can resume as soon as the Mobile station track
project 1s complete. That was the parties”
agreement.

CHAIRMAN OBERMAN: So you"re saying that
that precondition i1s one of the terms of the
settlement?

MS. AMUNSON: That"s correct,

Mr. Chairman.

CHAIRMAN OBERMAN: 1"m not sure at this
point, since a great deal of information is laid out
in the CRISI application and will be part of any
agreement, what"s so secret about the settlement

agreement. I"m not pressing you to reveal anything
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else that"s i1n i1t, but I can"t figure for the life

of me what any of these parties have as an interest
in keeping any of the other terms secret.

Who i1s paying what is all 1n the CRISI
grant, that"s usually a matter of some concern.
People don"t want to know what they®re paying, |
respect that. But we know that.

So why i1s the rest of this confidential?
Does anybody want to address that? Without telling
us what"s i1n i1t, what i1s the concern?

MR. WARREN: Without telling you what"s 1iIn
it, 1 can say, Mr. Chairman, there are a number of
provisions of the settlement agreement that go
beyond what 1s in the public CRISI grant, which is
now public on the FRA"s FOIA Web site and available.

We"ve gone -- we"ve worked closely
together and gone as far as we can, but we would ask
the Board not to iInquire into -- further iInto the
terms of the settlement agreement and, you know,
just adhere to your usual practice and the practice
in most federal courts that settlement agreements

are going to be respected and confidential.
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1 CHAIRMAN OBERMAN: 1 appreciate that, and
2 I"m not pressing it.
3 I just would note that there are at least

4 four parties to this agreement, two of which are

5 public bodies and spend public money, and there®s a
6 fifth party, the City of Mobile, which is not a

7 party and the Southern Rail Commission, | guess,

8 which 1s not a party. But all spend public moneys.
9 And 1 think the public has some right to
10 transparency in this transaction that involves

11 millions and millions of dollars of public funds.

12 So I would encourage at some point in this
13 process that the parties make as much as they

14 possibly can transparent. |I"m not going to ask the
15 Board to order i1t or delve into it, but I think

16 iIt"s -- there 1s an overuse of confidentiality

17 generally, In my view, when we"re involving public
18 bodies. This Is not just a private business

19 transaction.

20 Let me get back to Amtrak and the City of
21 Mobile. I have to say, Jesse, that | noted in the

22 status report that Amtrak -- well, Amtrak said that
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it 1s giving this matter its highest priority, the

matter iIs receiving the "highest levels" of
attention from each party.

As Ray pointed out, this started two years
ago in i1ts formal process. 1"m wondering how slow
this would be 1If you weren®"t giving i1t your highest
priority.

First of all, the design of the station
track, this i1s not a mystery, this has been on the
proposal for years. Why are we still waiting for
design to be completed on a station track, and when
is the construction going to start on that track and
when will i1t be finished?

I mean, you"re talking about running
trains in 2024. You going to finish that track this
year?

MS. AMUNSON: Mr. Chair, as we both
reported, Amtrak and CSX have signed a design and
construction agreement for the construction of the
Mobile station track. CSX is responsible for that
construction, and 1"m happy to have Mr. Atkins

report further on the proceedings with respect to
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the construction.

CHAIRMAN OBERMAN: But when did you start
working on the design? You know, you settled the
case 15 months ago, and it involved this track.

MR. ATKINS: So, Chairman, so we started
right away working together, almost as soon as we
inked 1t 1n anticipation of the CRISI grant being
awarded. We were optimistic.

But you need to understand, like the
design of 1t has to go through FRA. So i1t"s part of
theirr NEPA process, i1t i1s being funded by FRA, so
there®s steps that have to be taken.

So the 30 percent design i1s one threshold.
Once you get to 30 percent design, you submit 1t to
FRA, FRA 1s reviewing it. We couldn®"t proceed past
30 percent design until two weeks ago.

So | appreciate that everyone wants to
move 1t forward as quickly as possible, and I really
Tfeel like we"ve been moving i1t expeditiously from
pretty much the moment that we all signed the
settlement agreement. | mean, the first effort was

getting the CRISI grant in, that was a huge
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undertaking on our part to do that in the span of

like three weeks.

Then once that happened, we put in place
agreements to govern the actual design and
construction of 1t.

But -- so 1n terms of like the speed of
it, there are certain requirements that we were told
to adhere to from FRA.

I don"t want to point blame at FRA. They
have been working super fast as well. | really feel
like everyone has been working quickly and
expeditiously. At the moment we"re proceeding to
the 60 percent design of 1t, which I don"t
anticipate i1s going to take a great deal of time,
and then we"ll be sharing that with FRA.

Once the funding agreement 1Is executed,
then the construction of the project will begin.

CHAIRMAN OBERMAN: How long will it take
to build the track?

MR. ATKINS: So I"m hesitant to give --

CHAIRMAN OBERMAN: Ballpark.

MR. ATKINS: 1°d say a year, less. The
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key question 1s NEPA.

So there i1s work that®"s being done by --

CHAIRMAN OBERMAN: We live with NEPA too.

MR. ATKINS: But 1t also affects the
timetable. So you appreciate like we need to
understand the parameters of what 1s required of the
parties.

But 1 think the thought is 1f we get a
green light, that 1t would be a year, 12 months.

CHAIRMAN OBERMAN: So the trains are not
going to run iIn 20247?

MR. ATKINS: We®"re pre-putting in place
equipment and the like. 1 just -- you"re asking me
for —- 1"m going to give a conservative estimate
because 1f 1 tell you something quicker and we don"t
meet 1t, people will be pointing fingers.

But I can tell you, CSX, i1t"s a top
priority to get to done as soon as the funding
agreement is executed.

CHAIRMAN OBERMAN: I"m appreciative of
that, and an conservative estimate i1s wise. 1 would

like a conservative estimate, but 1t seems at best
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1  we"re looking at 2025.

2 MR. ATKINS: Let me just clarify. We have
3 schedules that the parties share with us each other
4 all the time and Jesse just shared with me, 1"m sure
5 this 1s right, that currently 1f everything goes

6 according to plan October 1s the scheduled

7 completion of the station track.

8 CHAIRMAN OBERMAN: But that assumes

9 beginning construction when? You can®"t do that

10 until --

11 MR. ATKINS: 1t has timetables for all of
12 the expected milestones, which includes the FRA

13 approvals and the like.

14 CHAIRMAN OBERMAN: So less than 12 months?
15 MR. ATKINS: 1 know I"ve seen that

16 document and 1 know they have been sharing on almost
17 a weekly basis or biweekly basis updated schedules
18 between the two parties trying to promote the

19 construction of the project.

20 BOARD MEMBER HEDLUND: Thank you.

21 Just a point of clarification. The costs

22 of the Mobile track and the station are not being
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paid through the CRISI grant; i1s that correct?

MR. ATKINS: That"s correct. It"s a
separate --

BOARD MEMBER HEDLUND: So you made some
reference to the grant, but that doesn®"t impact the
design, construction and moving forward with the
station?

MR. ATKINS: That"s right. Jesse can
answer that question. There®"s a separate funding
source for the Mobile station which also requires us
to go through this -- to work with FRA. But it"s
not the CRISI grant, that"s correct.

BOARD MEMBER HEDLUND: 1t"s not the CRISI
grant. Is 1t another grant that"s subject to the
agreement?

MS. AMUNSON: Member Hedlund, i1f I may,
Amtrak 1s funding that separately through Amtrak®s
own national network grants.

However, construction -- the actual
construction of the track is tied to the execution
of the funding agreement, even though 1t"s being

funded separately, the actual construction as agreed
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among the parties cannot start until the CRISI

funding agreement i1s fully executed.

BOARD MEMBER HEDLUND: Okay. So you can
do all of the engineering, you just can"t start the
civil works until the funding agreement, which 1is
not funding the station, but that"s part of your
agreement?

MS. AMUNSON: That"s correct.

BOARD MEMBER HEDLUND: Okay. Thank you.
I was confused about that.

CHAIRMAN OBERMAN: Thank you, Karen.
That"s helpful to have clarified that.

Does that construction of the station
through the other funds also require a NEPA review?

MS. AMUNSON: Yes, there is NEPA review
undergoing for both the platform and the layover
track.

CHAIRMAN OBERMAN: So according to media
reports, 1 guess i1t was alluded to In the status
report, you"re still negotiating with the City of
Mobile over the terms of the station; i1s that right?

MS. AMUNSON: As we reported to the Board,

202-347-3700 Ace-Federal Reporters, Inc. 866-928-6509



Post-Evidentiary Hearing Conference
February 14, 2024

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 33
we need to reach agreement with Mobile on some of

the property that i1s necessary for the layover
track, that®"s correct.

CHAIRMAN OBERMAN: For the track or for
the station?

MS. AMUNSON: We are negotiating with
Mobile on the track and the platform.

CHAIRMAN OBERMAN: So 1f you don"t have a
deal yet with Mobile, how are you doing a NEPA
review 1T you don"t even know where the station 1is
going to be?

MS. AMUNSON: There 1s a review underway
for a temporary platform in Mobile.

CHAIRMAN OBERMAN: Do you have agreement
with Mobile for a temporary platform?

MS. AMUNSON: As the mayor reported, we
are engaged in forward-moving negotiations on a
regular basis.

CHAIRMAN OBERMAN: Let me ask you this
question. There"s two issues involving the City of
Mobile, one of which the status report is completely

silent on. And I have to say since i1t"s been widely

202-347-3700 Ace-Federal Reporters, Inc. 866-928-6509



Post-Evidentiary Hearing Conference
February 14, 2024

Page 34
1 reported in the media, and I"m speaking for myself

2 now -- other Board members can speak for

3 themselves -- 1 found the status report in this

4 regard to be significantly misleading 1In the fact
S that 1t fails to mention In any way an ongoing,

6 unresolved matter according to media reports with

7 the City of Mobile over the operating subsidy.

8 The concept isn"t even mentioned, and yet
9 in the status report -- and I don"t know who wrote
10 it, 1 assume 1t was a joint project -- it says we

11 have no further information to offer.

12 As | said at the outset, we have a case
13 that"s pending. We understand the limits of that
14 case. Your negotiations with the City of Mobile

15 were not in that case. But the case is about

16 whether the trains are going to run, that"s why

17 we"re here, that"s why the Board devoted the effort
18 to 1t.

19 And 1 think the public, if we"re going to
20 have a report on where this stands, should have a
21 full report on what"s holding things up.

22 According to Alabama media, you all have
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it I"m sure, in September of last year when the

CRISI grant was approved, September 26, there was a
report about the need stated by the City of Mobile
to resolve the focus on the lease agreement for the
station or the temporary platform, apparently both,
it doesn"t specify, and the operating agreement.
That was i1In September.

Now we"re in the middle of February.
Amtrak has known for years that i1t needed to work
out an operating agreement. The same report noted
that 1n 2020, the Mobile city council had approved a
$3 million operating support agreement for Amtrak
before you even brought this case.

So let"s explore these one at a time.
When did you start negotiating the lease with the
City of Mobile?

MR. AMUNSON: Mr. Chair, we started
negotiating the lease very quickly after the
parties®™ settlement was reached, but I don"t think
it"s appropriate to go into all of the back and
forth with the City of Mobile.

CHAIRMAN OBERMAN: I"m not asking you
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about the back and forth. [I"m asking you when you

started. You started in November of 20227

MS. AMUNSON: Probably not exactly
November because of course all the parties were then
working on submitting the CRISI grant application.
But shortly thereafter.

CHAIRMAN OBERMAN: So you start
negotiations, let"s say, the first of the year 2023.
At the end of September, the City of Mobile 1s
saying we still need to figure out a lease.

Now it"s the middle of February, so i1t°s
at least 13 months or 14 months after you started
negotiating a lease. 1"ve negotiated leases. 1"ve
been 1n a city council which has negotiated leases.
I"ve been at a commuter railroad which has
negotiated leases. Karen has probably negotiated as
many leases as anybody In this room.

It doesn"t take 14 months to negotiate a
lease 1T you really want to reach an agreement.

What 1s going on?
MS. AMUNSON: Mr. Chair, as I said, 1

don"t think 1t"s appropriate for me to go into the
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1 back and forth between Amtrak and Mobile In this

2 public forum. But as the mayor reported, we are

3 engaged in ongoing, forward-moving negotiations with
4 respect to the lease and other issues.

5 CHAIRMAN OBERMAN: Well, it"s very

6 frustrating for me sitting up here to get a report

7 that says we"re ongoing, we"ve been ongoing for 14

8 months, and we may or may not have an answer by May
9 1, which 1s another two months from now, 2-1/2

10 months, and we"ll give you another report then.

1 You can®"t start running the trains, |

12 assume, until you have an agreement with Mobile

13 where the people are going to step off the train

14 onto a platform.

15 So how are we supposed to take -- why

16 should the public feel any assurance that you"re

17 ever going to reach an agreement with Mobile? |

18 mean, I1t"s extraordinarily frustrating. We"re

19 talking about a piece of concrete for people to step
20 on. It"s not that hard 1f you really want to reach
21 an agreement.

22 Quite frankly, I"m quite skeptical of it,
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and I think you owe the public a little more of an

explanation.

MS. AMUNSON: Mr. Chair, 1 can just assure
you that Amtrak is committed to working with all
parties, including the City of Mobile, to ensure
that service can start iIn 2024. Amtrak 1s giving
this a very high priority, and Amtrak i1s committed,
as the mayor of Mobile reported to you, to
continuing to engage in forward-moving negotiations
with the city.

CHAIRMAN OBERMAN: Well, 1 would say
again, a high priority has resulted in 14 months.
I"m glad 1t"s not a low priority.

What about the operating agreement? Do
you have an operating agreement with the City of
Mobile, subsidy agreement?

MS. AMUNSON: Mr. Chair, with respect to
operating costs and an operating agreement, those
negotiations are also ongoing. You noted that we
did not report on operating costs and operating
agreements iIn the status report. That is because

the status report asked the parties to report on
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1 implementation of the settlement terms.

2 The i1ssues regarding operating costs and

3 operating support do not implicate the parties

4 before the Board or the proceeding before the Board.
5 In fact, you may recall that when we had the virtual
6 public hearing almost two years ago to the day,

7 Member Hedlund made exactly that observation in

8 response to the testimony from one of the

9 participants.

10 So that said, Amtrak is continuing to work
11 with the Southern Rail Commission and with its state
12 and local partners to address issues of operating

13 costs and operating support.

14 CHAIRMAN OBERMAN: Well, the Southern Rail
15 Commission sent us a letter on this point and

16 said -- Mr. Knox says, It is noted that the matter
17 of operating costs remains unaddressed within the

18 submission, referring to the February 1 status

19 report.

20 As such, the SRC is respectfully

21 requesting further iInquiry into outstanding support

22 needs that would be required to ensure successful
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restoration of Gulf Coast services.

So you say you"re working with the SRC.
They have asked us to bring i1t up at this hearing.
That"s one of the reasons 1| brought 1t up. As did
Senator Britt, who specifically mentions iIn her
letter of February 9, while the CRISI grant funding
will be -- 1"m reading, will be impactful to
realizing the return of service, | appreciate the
consideration of ongoing -- by us, that"s who she is
writing to, ongoing costs associated with starting
the service that are outside the scope of the grant.

So I think whether you reach operating
cost agreements i1s certainly something that we need
to explore.

Let me ask this question, Jesse. IT you
never reach an operating cost agreement with the
City of Mobile, are you going to run the trains,
assuming you get the station lease resolved?

MS. AMUNSON: Amtrak is committed to
running the trains in 2024. We brought this
proceeding, Mr. Chair, because there was no

agreement among the parties. We now have an
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agreement among the parties. We are working with

these parties on implementing that agreement, and we
are working with parties that are not before the
Board and not involved at all in the actual legal
issues that are before the Board on working together
to ensure that the trains can run and that we have
operating support and are addressing all of the
operating costs.

CHAIRMAN OBERMAN: Will you not run the
trains until you resolve the operating cost
agreement with the City of Mobile?

MS. AMUNSON: I believe that under PRIIA
209 for a state-sponsored service, we need to have
operating agreements in place i1n order to run the
trains.

CHAIRMAN OBERMAN: Don®"t you have them
with the other states, Mississippil and Louisiana?

MS. AMUNSON: There are operating
agreements with, I believe, Louisiana in place and
Mississippil i1s still being negotiated.

CHAIRMAN OBERMAN: Is i1t not the case that

you can run the trains with those two states, even
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if you don"t have an agreement with Alabama or

Mobile?

MS. AMUNSON: Mr. Chair, as | said, we are
still working through all of these issues and I do
not have an answer for the Board on that today.

CHAIRMAN OBERMAN: Did you not have an
agreement with the City of Mobile back in 2020 when
the city council approved $3 million? Was that just
a one-sided offer on their part, or was It pursuant
to an agreement with Amtrak?

MS. AMUNSON: The city in 2020 approved $3
million as a match grant to a restoration and
enhancement grant that the Southern Rail Commission
received.

And yes, they did approve that in 2020 for
operating costs for the Gulf Coast service.

CHAIRMAN OBERMAN: And was that by
agreement with Amtrak?

MS. AMUNSON: That was through -- 1t was
match grants with the Southern Rail Commission.

CHAIRMAN OBERMAN: Did Amtrak agree to a

$3 million operating subsidy with the City of Mobile
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at that time?

MS. AMUNSON: There was no actual
operating agreement 1n place at the time.

CHAIRMAN OBERMAN: Was the amount --

MS. AMUNSON: Because the service had
obviously not yet been restored.

CHAIRMAN OBERMAN: Was the amount
acceptable that the City of Mobile appropriated at
that time?

MS. AMUNSON: At that time, the City of
Mobile and the states of Louisiana and Mississippl
each put up a one-third share against the
restoration and enhancement grant that was received
by the Southern Rail Commission and i1t fully matched
the Southern Rail Commission.

CHAIRMAN OBERMAN: 1"m trying to find out,
Jesse, 1T Amtrak was on board with that amount at
that time and why 1t isn"t still acceptable, what"s
holding up the operating agreement. You had an
agreement, why don"t you have one now? |If you
didn"t have an agreement in 2020, tell me.

MS. AMUNSON: Mr. Chair, the amount
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was the amount that was needed for a one-third match

in 2020. The parties are continuing to work through
issues relating to operating costs and ongoing
operating support for the service.

CHAIRMAN OBERMAN: Are you telling me that
the amount 1s no longer acceptable, that what was
acceptable four years ago i1s no longer acceptable?

MS. AMUNSON: The parties are continuing
to work through issues related to operating costs,
which also implicate, of course, cost methodologies
that are set by the state Amtrak inner city
passenger rail committee.

CHAIRMAN OBERMAN: I"m having trouble
getting an answer to the question. Was there
something that was acceptable four years ago --
you"re saying you"re still working i1t through. My
inference i1s therefore you haven"t got something
that"s now acceptable, even though you had something
that was acceptable before. Is that a fair
statement?

MS. AMUNSON: The parties are working

through the issues of rising operating costs and how
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1 to address them.

2 CHAIRMAN OBERMAN: You know, ev